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IN THE SUPREME COURT
OF THE STATE OF KANSAS

Kristen Butler, ez al.,

Plaintiffs,

V. Case No. 124205

Shawnee Mission School District Board of | Application to File an Amicus Brief
Education,

Defendant-Appellee.
Attorney General Derek Schmidt,

Intervenor-Appellant.

APPLICATION TO FILE AN AMICUS BRIEF

Pursuant to Kansas Supreme Court Rule 6.06, Blue Valley Unified School District No. 229
respectfully applies for leave to file an amicus brief regarding the Johnson County District Court's
ruling in Case No. 21CV2385, which held that Kan. Leg. 2021 SB 40 (SB 40) is unconstitutional
and unenforceable.

1. Blue Valley U.S.D. 229 is a public school district located in Johnson County,
Kansas.

2. Blue Valley’s interest in this case is based on its extensive experience defending
against SB 40 grievances and lawsuits during the tumultuous end to the 2020-21 school year.

3. As will be detailed in Blue Valley’s proposed amicus brief, Blue Valley received
nine SB 40 grievances, which consumed almost 200 hours of staff time and significant school

district resources, giving Blue Valley valuable perspective about SB 40’s real world implications.



4. The proposed amicus brief provides Blue Valley’s insight into the separation of

powers, due process, and home rule concerns the district court identified in its order holding that

SB 40 is unconstitutional.

5. Blue Valley respectfully asks the Court to grant the instant motion and issue an

order permitting the filing of Blue Valley’s amicus brief as a separate, signed document.

Dated: September 8, 2021

SPENCER FANE LLP

/s/ Stephanie Lovett-Bowman

W. Joseph Hatley KS #12929
Stephanie Lovett-Bowman  KS #24842
Angus Dwyer KS #26995

1000 Walnut, Suite 1400
Kansas City, MO 64106
Telephone: (816) 474-8100
Fax: (816) 474-3216
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Melissa D. Hillman, KS # 19180
Blue Valley U.S.D. 229

Chief Legal Counsel

15020 Metcalf Ave.

Owverland Park, KS 66223
Phone: (913) 239-4000

-~
D

fviavrat laxris 77 v e
WH IO VAC VR L LU

Attorneys for Amicus
Blue Valley Unified School District No. 229

KC 17794826.1



CERTIFICATE OF SERVICE

I certify that on September 8, 2021, the foregoing was electronically filed with the Clerk

Kristin Butler

6951 Hallet Street

Shawnee, KS 66216
kristinmariebutler @ gmail.com
Pro Se Plaintiff

Scott Bozarth

6319 Antioch Road
Merriam, KS 66202
Scott.bozarth@ yahoo.com
Pro Se Plaintiff

Gregory P. Goheen

McAnany, Van Cleave & Phillips,
P.A.

10 E. Cambridge Circle Drive,
Suite 300

Kansas City, Kansas 66103
ggoheen @mvplaw.com

Rachel B. England, General
Counsel

Shawnee Mission School District
U.S.D. No. 512

rachelengland @smsd.org

Attorneys for Defendant-Appellee

Shawnee Mission School District
Board of Education

of the Court using the Court’s electronic filing system, which will send a notice of electronic filing
to registered participants, and a copy was electronically mailed to:

Brant M. Laue, Solicitor General
Office of Attorney General Derek
Schmidt

Memorial Hall, 2™ Floor

120 SW 10" Avenue

Topeka, KS 66612
ksagappealsoffice @ag.ks.gov
brant.laue@ag.ks.gov

Attorneys for Appellant

Samuel G. MacRoberts

Kansas Justice Institute

12980 Metcalf Avenue, Suite 130
Overland Park, Kansas 66213
Sam.macroberts @kansasjusticeinstitute.org
Attorney for Amicus Curiae

Kansas Justice Institute

/s/ Stephanie Lovett-Bowman
An attorney for Amicus
Blue Valley Unified School District No. 229

KC 17794826.1



